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RESTORATIVE JUSTICE AND VICTIM-OFFENDER MEDIATION IN EUROPE 

-

OVERCOMING OBSTACLES AND STRENGTHENING OF NETWORKING

11-12 DECEMBER 2006 

REPORT OF THE SEMINAR

The Ministry of Justice and the Ministry of Social Affairs and Health of Finland together with the European Forum for Restorative Justice and the European Law Academy (ERA) arranged a Seminar on Restorative Justice and Victim-Offender Mediation in Europe - Overcoming Obstacles and Strengthening of Networking in Helsinki, Finland on 11-12 December 2006.  

The Seminar was a follow-up to the Seminar on Restorative Justice in the European Judicial Area: Current Practice and Future Strengthening of Networking organised in Vienna in June 2006. The Helsinki Seminar focused on the needs for networking to strengthen Restorative Justice Policies in Europe as well as on discussions on the principles, best practices and overcoming obstacles of Restorative Justice and Victim-Offender Mediation in Europe. Director of consultancy get2thepoint Mr Martin Farrell acted as a facilitator of the seminar.

The aim of the Helsinki seminar was to draw up concrete proposals for a further development of victim-offender mediation at national level and for the networking in the field of restorative justice in Europe. The seminar evaluated and compared legislation on mediation on criminal cases and ways of providing mediation services in different countries. The aim was to discuss issues as position of victims in victim-offender mediation, training of both service providers and criminal justice practitioners, collaboration between government officials, service providers and legal professions and marketing restorative justice to a wider audience. Furthermore, the purpose was to provide participants with information on the recent developments in the research field and on international standards, norms and guidelines.

The seminar was targeted at government officials and experts on restorative justice. Other focus groups were practitioners within service providing organisations, victim support agencies, and the criminal justice system, which include judges and public prosecutors. Approximately 90 officials, criminal justice system actors and mediation service providers from 24 EU member states and other countries attended the seminar.

CONTRIBUTIONS

Introductory Welcome

In her introductory welcome note State Secretary of the Ministry of Social Affairs and Health Ms Terttu Savolainen opened the seminar and wished the participants a successful seminar. According to Savolainen the seminar was particularly topical for Finland, as new legislation came into force in early 2006 requiring that mediation be arranged throughout Finland. The new act on mediation is part of the legislation on social welfare and health care and, thus falls under the Ministry of Social Affairs and Health. Mediation in Finland reflects the philosophy of social services – as do its fundamental objectives, which include promoting wellbeing, increasing social safety and preventing social exclusion.

Ministerial Adviser Aarne Kinnunen from the Ministry of Justice emphasised that already in the seminar in Vienna in summer 2006 a clear need became evident for networking between European countries. One of the main objectives of the seminar in Helsinki was to identify a light but efficient and flexible networking model, which would not get bogged down in bureaucracy. It would also be important to crystallise the network’s key objectives and operating models which would help to achieve those objectives. Kinnunen referred to the new legislation on mediation in Finland and emphasised that it goes well together with Finland’s more general criminal justice policy. Nowadays, various ways are being sought to redirect petty crime from the traditional criminal justice system, which is currently overburdened. The criminal justice system is struggling with diminishing resources and its expertise should be used in tackling professional and organised crime. However, according to Kinnunen, work remains to be done in the area of attitude adjustment both in Finland and in other European countries. Therefore the issue of overcoming obstacles was chosen to be a central theme in the seminar. 

Follow-up to the Restorative Justice Seminar in Vienna in June 2006 - Needs for Networking to Strengthen Restorative Justice Policy throughout Europe
Dr Christa Pelikan, researcher from the Institute for the Sociology of Law and Criminology in Austria and Ms Borbála Fellegi, researcher from Eötvös Loránd University in Hungary provided information on the deliberations held in seminar in Vienna in 2006. Pelikan and Fellegi discussed issues of identifying needs of the countries that are still in the process of establishing victim-offender mediation procedures and countries that do already have well established victim-offender mediation programmes. Also different aspects of restorative justice models and specific problems were elaborated. Finally, Pelikan and Fellegi discussed the question of what countries could do to support each other better when strengthening restorative justice policies and practices throughout Europe. The seminar in Helsinki should consider how such a European network could function, develop action plans to set up such a network, and  set up monitoring arrangements to guarantee the quality and efficacy of such a network

Restorative Justice and the Legal Framework

Professor Lode Walgrave from the Catholic University of Leuven in Belgium analysed in his presentation how to insert systemic restorative justice implementation into the principles of a constitutional democratic state, including all its rights and legal safeguards. According to Walgrave, restoration and retribution have much in common. Walgrave dealt with issues as how to include the public dimensions of the offence into the restorative response. Crime is not only a matter of conflict between two parties, also public life is considered to be at stake by certain behaviour. Therefore the rule of law must penetrate into restorative justice. 

According to Walgrave at the same time criminal justice principles need revision and reformulation in view of the restorative justice philosophy. The possible ways of expressing blame without punishment must thoroughly be explored. If authorities are committed to guarantee reparation of the harm and suffering, they at the same time issue a strong message to the public that the assured set of rights and freedoms for all citizens is the central concern in authorities’ intervention. Intentional pain infliction to censure wrongful behaviour and to restore the moral balance in social relations should not be accepted as a principle. It is necessary to keep a criminal justice system, but it should be oriented towards doing justice through reparation, and not through punishment. However, the possibility to increase pressure gradually and to use coercion must be maintained. 

International Guidelines and Best Practices in Restorative Justice and Mediation

Ms Claudia Baroni from the United Nations Office on Drugs and Crime (UNODC) introduced the Handbook on Restorative Justice of the UNODC at the seminar. According to Ms Baroni the Handbook introduces the reader to restorative justice programmes and processes and it can be used in a variety of contexts, including as part of technical assistance and capacity building projects. Its focus is on a range of measures and programmes, inspired by restorative justice values, that are flexible in their adaptation to criminal justice systems and that complement them while taking into account varying legal, social and cultural circumstances. Its main purpose is to help those involved in the implementation of participatory and restorative justice programmes make informed decisions about programme design, implementation and evaluation.

The United Nations Handbook on Restorative Justice can be found on the website of the United Nations Office on Drugs and Crime:. http://www.unodc.org/unodc/en/criminal_justice_tools.html
Ms Ilina Taneva, Head of the Prisons and Probation Unit of the Council of Europe made a presentation on Restorative Justice from the Council of Europe perspective. The Council of Europe has adopted a European Convention on the Compensation of Victims of Violent Crime (1983) and several recommendations on restorative justice. 
The European Convention on the Compensation of Victims of Violent Crime (1983) has been in force since 1988 and currently there are 21 signatories to it. According to the Convention compensation is provided to the victim (dependants) in case of serious bodily injury or impairment of health directly attributable to an intentional crime of violence even if no prosecution or punishment is possible. The compensation covers loss of earnings, medical and hospitalisation expenses and funeral expenses (for dependants loss of maintenance).

According to Ms Taneva the Council of Europe has adopted the following recommendations in relation to restorative justice: 

· Recommendation No. R (85) 11 on the position of the victim in the framework of the criminal law and procedure, 
· Recommendation No. R (87) 21 on the assistance to victims and the prevention of victimisation
· Recommendation no. R (92) 16 of the Committee of Ministers to Member States 
on the European rules on community sanctions and measures
· Recommendation No. R (97) 12 of the Committee of Ministers to Member States 
on staff concerned with the implementation of sanctions and measures
· Recommendation No R(98)1 on family mediation, 
· Recommendation (99)19 concerning mediation in penal matters,
· Recommendation Rec (2000)22 of the Committee of Ministers to member states on improving the implementation of the European rules on community sanctions and measures

· Recommendation (2006)8 on assistance to crime victims,
Networking to Strengthen Restorative Justice Policy throughout Europe - Concrete Proposals

Ms Jolien Willemsens from the European Forum for Restorative Justice and Ms Vicky de Souter from the Ministry of Justice of Belgium elaborated different possibilities in networking to strengthen restorative justice policies throughout Europe. According to the presenters it is important to give restorative justice a more permanent and institutionalized position at a European level because there is a clear need for more permanent exchange of information and expertise between the Member States. 

Willemsens and de Souter presented following options for future networking:

Option 1: Making the network official through a Council Decision

· This option requires the adoption of a Decision of the European Union Council creating the Network. The proposal may come from one or several Member States or from the Commission.

· Following previous experiences (Council Decision of 28 May 2001 setting up a European Crime Prevention Network), it is possible to provide in this legal instrument that the Secretariat should be ensured by the Commission and that the Network should be financed under the budget of the Community.

· In such Network, the Member States are responsible for the designation of the members.
Remark: This is actually what was attempted in the Belgian initiative to set up a European Network of National Contact Points for Restorative Justice. Can it be taken up again? 

Question: What would be the relation between this Network and the European Forum for Restorative Justice? 

Option 2: Making the network official by giving it legal personality

· This option requires that the Network becomes an association under the law of one of the Member States. 

· It makes it possible to ask for either an “operating grant” or a “grant to bodies in monopoly situations” under the funding programme “Criminal Justice” run by the Commission. With these grants, it is the association itself which is financed, and hence does not require setting up specific projects each year. 

· One example is the European Judicial Training Network, which acquired legal personality as an association under Belgian law. It has received operating grants in the previous years and will benefit of a grant to bodies in a monopoly situation under the new programme. 
Remark: The European Forum for Restorative Justice has already started up the process of applying for such a grant to bodies in a monopoly situation. In case the Forum is awarded this grant, it could provide for more support to government officials. In order for this application to be granted however, the Forum will need support from different countries!

Option 3: Keeping the network informal

· This option does not require any legal procedure.

· Provided that each country would bear the cost of their participation in the network, it would not require any financial input. 

· It is possible to finance the specific activities of the Network through grants for specific projects (i.e. grants to be awarded through a call for proposals) under the “Criminal Justice” programme run by the European Commission. Compared to “operating grants” and “grants to bodies in monopoly situations”, this type of grant means that a new specific project will need to be developed every 1, 2 or 3 years. The grant cannot finance the Network itself, but only its activities. 

· This grant is not available to the Network itself, but it may be submitted by a national organization (for example a Ministry of Justice) together with at least 2 other partners

· Possible activities of such a network could be:

1) The organisation of regular meetings or workshops under the discretion of every presidency for the exchange of information and mutual help to increase competences

2) The organisation of virtual meetings (phone conference, video conference, web-based discussion room, etc.)

3) An e-mail exchange of information and experiences

4) Composing and updating a contact list of governmental officials. 
Remark: What would be the relationship with the European Forum for Restorative Justice? 

Speech of Minister of Justice of Finland Ms Leena Luhtanen (held by Ministerial EU-coordinator Sebastian Sass)

Minister Luhtanen pointed out that at European level, various countries have proceeded in a variety of ways to develop restorative justice policies. The adoption of such a variety of approaches to victim-offender mediation and other restorative justice practices is of particular interest. The seminar has proven that we need to learn from each other and exchange good practices and ways of overcoming obstacles. 

According to the minister, Finland strongly supports the development of restorative justice in Europe. There remains a great deal to do in realising the noble principles of the Hague Programme in the area of freedom, security and justice. People’s everyday security in EU member states is not what we would hope for and all innovations are most welcome. Until now, the European Union’s criminal policy has limited itself to measures combating terrorism and cross-border crime. However, petty crime is a more significant problem with respect to the risks and concerns of the population. Penal co-operation is being given a strong emphasis in EU criminal justice policy compared to the possibilities of crime prevention. The European Union should develop a consistent crime prevention policy, including measures such as restorative justice and victim-offender mediation.

WORKSHOPS OF THE SEMINAR

Following workshops were held during the seminar. 
Workshop 1: Position of Victims in Victim-Offender Mediation and Cooperation with

Victim Support Agencies 

Chair: 

Antony Pemberton (The Netherlands)

Secretary:

Presentations:
Arijan Doeser (The Netherlands): Case in point: Involving victims in victim-offender mediation : the Dutch policy towards RJ
Antony Pemberton: Cons and pros of RJ from a victim service perspective
The purpose of the workshop was to discuss the issues related to victim participation in restorative justice and in particular the concerns of victim advocates concerning victims participation. What does restorative justice have to offer for participating victims? Which risks may be involved? The purpose of the workshop was also for participants to gain insight in to the ways of taking concerns seriously.  

The workshop had two main objectives. Participants should gain a better understanding of the issues related to victim participation in restorative justice and in particular the concerns of victim advocates concerning victims participation. Second, participants will gain insight in to the ways of taking concerns seriously

Workshop 2: Research and Evaluation in the Field of Restorative Justice

Chair: 

David Miers (United Kingdom) and Ivo Aertsen (Belgium)
Secretary: 

Renske van Schijndel (The Netherlands)

Presentations:
Inge Vanfraechem (Belgium): Introduction to discussion on experiences and needs towards RJ research.

Ivo Aertsen, David Miers, Inge Vanfraechem: Presentation of COST Action A21 on ‘Restorative Justice Developments in Europe’.

Ivo Aertsen: Introduction to the topic of ‘data collection’ and its 
relevance for governmental officials.

The workshop dealt with three themes consecutively: (1) a group discussion on the experiences and needs (mainly of civil servants) in respect to research on restorative justice; (2) a presentation and discussion of the findings of COST Action A21, a network that brought together a group of European researchers during four years; (3) a discussion on the need for developing national systems of data collection on mediation and other restorative justice practices and international cooperation in this field. 

Workshop 3: Social Mediation for Immigrant Communities in Europe  

Organisers:

Lucy Laitinen (Finland) and Jaana Kuivalainen (Finland) 

Presentations:
Martin Wright (United Kingdom): Introduction to the subject

The objective of the workshop was to discuss best practices for effective mediation in a multicultural context. This means mediation in which one or more of the parties is from a multicultural background. The workshop looked specifically at the special characteristics of multicultural mediation, discussed good practices for the recruitment and training of multicultural mediators, and gathered suggestions to strengthen the participation of multicultural communities in mediation. The questions for discussion were: What are the special characteristics of multicultural/social mediation? What are good practices for recruitment and training of members of multicultural communities as mediators? How can the participation of multicultural communities in mediation be strengthened?

Workshop 4:
 Training of Mediators and Service Providers  

Chair: 

Siri Kemény (Hungary)
Secretary: 

Borbála Fellegi (Hungary)

Presentations:
Borbála Fellegi 




Cristoph Koss (Austria)




Eleonore Lind (Sweden)




Siri Kemény

The objective of the workshop was to discuss what is important in training of mediators and service providers. What kind of experiences and good practises European countries have? Should countries emphasise social interaction or legal issues in training? A model how to build a training strategy was presented.

Workshop 5: 
Training of Criminal Justice Practitioners  

Chair: 

Regina Delattre (Germany)

Secretary: 

Cornelia Riehle (Academy of European Law)

Presentations:
Jolien Willemsens (Belgium): Training Model Established under the AGIS 
Programme

The objective of the workshop was to discuss what is important in training of criminal justice practitioners. A training model for prosecutors and judges established under the AGIS programme was presented.

Workshop 6: Collaboration between Government Officials, Service Providers and Legal Professionals - overcoming prejudices

Chair: 

Lars Alexandersson (Sweden)

Secretary:

Eleonore Lind (Sweden)

The objective of the workshop was to discover ways of overcoming prejudices of not only the police and the prosecutors, but also at the social service. During the workshop these prejudices and obstacles that the police and prosecutors were voicing were highlighted so that more creative solutions to continue the work could be found.

The presenters were asked to reflect on the following three questions:

1. The potential conflict between the interests of prosecutor versus the interest for restorative justice with dialogue

2. Is there a worry that the offender will get away more leniently when taking part in victim offender mediation?

3. Are there any disadvantages for the victim in taking part in mediation?

Workshop 7: Marketing Mediation – How to Enhance Public Acceptance and Support? 

Chair: 

Juhani Iivari (Finland)

Secretary: 

Johanna Seppälä (Finland)

Presentations: 
Juhani Iivari




Johanna Seppälä
Martin Kracik (Czech Republic)
This workshop discussed how to develop effective Public Relations work for restorative justice and mediation. 

Workshop 8: The needs of Civil Servants when Implementing Restorative Justice - an Interactive Survey 

Chair:

Torunn Bolstad (Norway)

Secretary:
Jukka-Pekka Takala (Finland)
The objective of the workshop was to analyse the role of the civil servants when implementing restorative justice in different countries. A list of different needs of civil servants implementing restorative justice was presented. The workshop discussed how these needs can be met and how civil servants could be helped in carrying out their tasks.  

1. What is your role, practically and professionally, in the implementation of RJ in your 

country?

2. What are your greatest challenges when working with implementation of RJ in your
systems?

3. What kind of professional needs do you have in order to face those challenges?

Workshops 9-11: Networking to Strengthen Restorative Justice Policy throughout Europe -Concrete Proposals
Organisers:
Ivo Aertsen (Belgium), Vicky de Souter (Belgium), Jolien Willemsens (Belgium) and Torunn Bolstad (Norway)

Presentation: Jolien Willemsens
Questions for discussion:
-
What needs do governmental officials meet in their efforts to implement and advance

restorative justice in their country? 
- 
Which of these needs could be met through international cooperation? 

-
In case a structure is created for this international cooperation, what functions should this structure fulfil? 

-
Which of the options proposed would best suit the needs then? 

- 
What can be the planning on short term (now-end 2007) and on the longer term?

SUMMARY OF THE SEMINAR AND FUTURE DIRECTIONS
The results of the seminar were manifold. Participants discussed and analysed various issues in, and obstacles to, restorative justice. Such discussions developed a deeper understanding which will prove particularly important in countries where restorative justice practices are just developing. 

Issues as the position of victims in victim-offender mediation and social mediation for immigrant communities in Europe were discussed. In addition, training of both service providers and criminal justice practitioners were studied. Furthermore, such questions as collaboration between government officials, service providers and legal professions and marketing restorative justice to a wider audience were discussed. Recent results of research and evaluation projects within the field of restorative justice were utilised and international guidelines and best practices in restorative justice and mediation were evaluated. 

The seminar discussed concrete recommendations on what can be done by governments to improve networking and cooperation across national boundaries, and how this might be implemented in practice. According to discussions, it is time to give restorative justice a more permanent and institutionalised position at European level, since there is a clear need for the more systematic exchange of information and expertise between Member States.

Three options to strengthen restorative justice policy throughout Europe were discussed: 1) Making the network official through a Council Decision (original Belgian initiative in 1992), 2) Making the network official by giving it legal personality and 3) Keeping the network informal.

Discussion on these different options was manifold and no clear-cut result was achieved. However, option no. 2 and options no. 2 and no. 3 combined together seemed to gain support among participants. It was seen as important that the possible network holds a certain level of informality and doesn’t build itself into heavy bureaucracy. Furthermore, it was seen as important that the expertise and contacts of the European Forum for Restorative Justice can be effectively utilised if the network will be formed. A proposal was made that one of the future EU-presidencies – e.g. Portugal – would arrange a seminar to enable further evaluations. 

It was decided that an unofficial working group will be established for a further elaboration of different possibilities in networking. Those participants who would be interested in participating to the working group were asked to contact Mr Aarne Kinnunen, Ministry of Justice, Finland.

MATERIAL OF THE SEMINAR

Contributions, workshop-presentations and results of the workshops can be found on the following web page: http://www.stm.fi/Resource.phx/eng/subjt/inter/eu2006/crime/crime.htx
Additional information can be obtained from the organisers of the seminar.
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